Pursuant to Article 95 item 3 of the Constitution of Montenegro, I hereby pass the following
Decree Promulgating the Law on the Recognition of Foreign Educational Credentials and Qualifications Equivalence
I hereby promulgate the Law on the Recognition of Foreign Educational Credentials and Qualifications Equivalence, passed by the 24th Parliament of Montenegro, at the fifth sitting of the second ordinary (autumn) session in 2011, on 17 November, 2011
Number: 01-1331/2

Podgorica, 23 November 2011

President of Montenegro,

Filip Vujanović, m.p.
Pursuant to Article 82 paragraph 1 item 2 and Article 91 paragraph 1 of the Constitution of Montenegro, at the fifth sitting of the second ordinary (autumn) session in 2011, on 17 November 2011, the 24th Parliament of Montenegro passed the following
Law on the Recognition of Foreign Educational Credentials and Qualifications Equivalence
The Law was published in the Official Gazette of Montenegro 57/2011 of 30.11.2011

I. BASIC PROVISIONS

Subject of the Law

Article 1

Recognition of a foreign educational credential referring to the completed and/or initiated education or a part of education, as well as equivalence of foreign education qualification level with education qualification level in Montenegro shall be conducted in compliance with the present law, unless otherwise regulated by international agreement.
Recognition of a Foreign Educational Credential
Article 2

Recognition of a foreign educational credential refers to the validation of a foreign educational credential on completed and/or initiated education or a part of education (hereinafter: credential recognition).

Notwithstanding paragraph 1 of the present Article, recognition of a credential on completed and/or initiated primary education or a part of primary education shall be conducted through equivalence with primary school education programme in Montenegro.
Equivalence of Foreign Education Qualification Level
Article 3

Equivalence of foreign education qualification level with Montenegrin education qualification level (hereinafter: qualification equivalence) refers to a detailed comparison of foreign qualification with a corresponding qualification in Montenegro, based on the qualification standard.
Partial Credential Recognition
Article 4

If during the procedure of credential recognition and/or qualification equivalence a significant difference in educational i.e. study programme is found, partial credential recognition, and/or partial qualification equivalence shall be conducted.
Right to Credential Recognition and/or Qualification Equivalence
Article 5

Any Montenegrin citizen, as well as foreign citizen and person without citizenship shall be entitled to credential recognition and/or qualification equivalence.

Purpose of Credential Recognition and/or Qualification Equivalence
Article 6

Credential recognition and/or qualification equivalence shall be conducted for the purpose of employment or continuing education in Montenegro.

Completed Credential Recognition and/or Qualification Equivalence
Article 7

Once conducted credential recognition and/or qualification equivalence shall not be subject to repeated credential recognition and/or qualification equivalence procedure.
Definition

Article 8

Foreign educational credential refers to a diploma, joint diploma, certificate, report card or other document issued by a competent authority, confirming a successfully completed educational, i.e. study programme or a part of educational i.e. study programme.
Joint diploma refers to a diploma issued by at least two educational institutions from different countries offering the same programme, which are officially recognised in their own countries.
Due Application of the Law

Article 9

In the procedure of credential recognition and/or qualification equivalence, provisions of the Law on General Administrative Procedure related to summary procedure shall apply, unless otherwise regulated by the present law.
Compensation of costs incurred in the procedure of credential recognition and/or qualification equivalence shall be determined in compliance with provisions of the Law on Administrative Fees.

Use of Gender Sensitive Language

Article 10

All terms used in the present Law with reference to natural persons in masculine gender shall relate to the same terms in feminine gender.

II. CREDENTIAL RECOGNITION

Competence

Article 11

Recognition of a credential on the completed i.e. initiated or one part of primary, secondary general or vocational education, for the purpose of continuing education or employment, shall be conducted by a public authority in charge of the educational affairs (hereinafter: the Ministry).
Recognition of a higher education credential, for the purpose of employment, shall be conducted by the Ministry through a National Information Centre (hereinafter: ENIC centre), acting as a separate organisational unit of the Ministry.
Recognition of a credential, for the purpose of continuing education, shall be conducted by an expert body of a licensed higher education institution (hereinafter: the institution), following the opinion provided by ENIC centre.

ENIC Centre
Article 12

ENIC centre is an information centre and is a member of European Network of Information Centres on recognition and mobility (ENIC – European Network of Information Centres).

Competence of ENIC Centre
Article 13

ENIC centre shall conduct activities related to recognition of the obtained higher education, in compliance with the present law.

In conducting activities referred to in paragraph 1 of the present Article, ENIC centre shall:

1) Carry out the procedure of credential recognition;

2) Provide an opinion in compliance with Article 11 paragraph 3 hereof;

3) Provide institutions, employers, ENIC partners and other organisations with information concerning the credential recognition procedure;

4) Cooperate with ENIC network on drafting national qualification frameworks within the European higher education area;

5) Contribute to further improvement of educational system in Montenegro;

6) Update and provide information concerning educational systems, foreign educational credentials and their relation to educational credentials in Montenegro, regulations related to credential recognition, information on the acknowledged, i.e. accredited institutions, enrolment conditions etc;

7) Update information concerning the educational system of Montenegro, in the form provided in Annex to the Joint ENIC/NARIC Charter of Activities and Services;

8) Perform activities of national and international significance prescribed by the Lisbon Convention on the recognition of higher education in the European region;
9) Perform other activities, in compliance with regulations and Joint ENIC/NARIC Charter on Activities and Services.

Credential Recognition Criteria for the Purpose of Continuing Education

Article 14

In the procedure of credential recognition for the purpose of continuing education, depending on the previously obtained education or a part of education, the following can be inspected or considered:
1) Whether the institution that issued the diploma is acknowledged, i.e. accredited by a competent authority of country in which the educational credential has been issued;

2) System of education in country in which foreign educational credential has been obtained;

3) Terms of enrolment;

4) Duration and level, i.e. degree of education;

5) Educational, i.e. study programme;

6) Authenticity of educational credential;

7) Other circumstances relevant for credential recognition for the purpose of continuing education.

In addition to the criteria referred to in paragraph 1 of the present Article, in the procedure of credential recognition related to transnational education obtained by students in country in other than that in which the educational credential has been issued, it shall also be determined whether the institution at which the study programme was implemented is acknowledged, i.e. accredited by a competent authority of the country in which the study programme has been implemented.

Notwithstanding paragraph 1 and 2 of the present Article, educational credential obtained without attending lectures and the procedure of knowledge assessment (Diploma mill) shall not be recognised.

Credential Recognition Criteria for the Purpose of Employment

Article 15

In the procedure of credential recognition for the purpose of employment, the following can be inspected, or considered:
1) Whether the institution that issued the diploma is acknowledged, i.e. accredited by a competent authority of country in which the educational credential has been obtained;

2) System of education in country in which foreign educational credential has been obtained;

3) Duration and level, i.e. the degree of education without comparing educational, or study programme;

4) Authenticity of educational credentials;

5) Other circumstances significant for credential recognition for the purpose of employment.

Initiating Credential Recognition Procedure
Article 16


Credential recognition procedure shall be initiated upon the request of credential holder, i.e. a parent or guardian or a person authorised by them.
Request for credential recognition shall be submitted on a defined form, along with the required documentation.

Content of the request form and documentation to be submitted in the procedure of credential recognition shall be prescribed by the Ministry.

Submission of Request
Article 17


Request for the recognition of a credential on the completed, initiated or a part of primary, secondary general or vocational education, for the purpose of continuing education or employment, shall be submitted to the Ministry.

Request for the recognition of a higher education credential for the purpose of employment shall be submitted to ENIC centre of the Ministry.

Request for the recognition of a higher education credential for the purpose of continuing higher education shall be submitted to the institution referred to in Article 11 paragraph 3 hereof.

Verification of Authenticity
Article 18


In the procedure of credential recognition, the Ministry, i.e. ENIC centre shall conducted the verification of authenticity.

Decision Making Period
Article 19


The Ministry, i.e. the institution shall decide on a request for credential recognition within the period of 30 days following the date of submitting the request.
Decision

Article 20


In the procedure of credential recognition a decision shall be rendered.

The decision referred to in paragraph 1 of the present Article shall be final in the administrative procedure.

In the decision referred to in paragraph 1 of the present Article the name of foreign educational credential, obtained level of education, name of qualification, academic and vocational name and similar shall be written, as a rule, in both language of original educational credential and Montenegrin language, specifying the country of issuing.

Notwithstanding paragraph 3 of the present Article, in decision recognising credential on the completed, initiated or a part of primary education, the relevant foreign educational credential shall be recognised and equalised with an educational credential referring to primary education in Montenegro.

The institution referred to in Article 11 paragraph 3 hereof shall provide the Ministry with a copy of decision recognising foreign educational credential within 15 days following the date of rendering the decision.

Clause

Article 21


Wording of enacting terms of the decision referred to in Article 20 hereof shall be written on a certified copy of translation of foreign educational credential, or a certified photocopy (recognition clause).

III. QUALIFICATION EQUIVALENCE
Competence

Article 22


Qualification equivalence shall be conducted by the Ministry based on the opinion of an institution offering a comparable educational, i.e. study programme.


If there is no institution in Montenegro offering a comparable educational, or study programme, qualification equivalence shall be conducted on the basis of an opinion given by a competent expert body.


The expert body referred to in paragraph 2 of the present Article refers to a professional association or other body comprising experts from a certain field, in accordance with a special regulation of the Ministry.


The institution offering a comparable educational, i.e. study programme or a competent expert body shall provide an opinion on an acquired qualification, upon the request of a qualification holder or a person authorised by them.


More detailed procedure, method and criteria for providing opinion on the qualification obtained, i.e. qualification equivalence referred to in paragraph 1 of the present article shall be determined by the Ministry.

Request for Qualification Equivalence
Article 23

Qualification equivalence shall be conducted upon the request of qualification holder or a person authorized by them, in accordance with the present Law.
In addition to the request referred to in paragraph 1 of the present Article, the following shall be provided to the Ministry:
1) Decision on a recognised foreign educational credential;
2) Opinion provided by an institution offering comparable educational, i.e. study program or opinion provided by a competent expert body.
Content of the request form referred to in paragraph 1 of the present Article and documentation to be submitted for the procedure of qualification equivalence shall be prescribed by the Ministry.
Decision
Article 24
In the procedure of qualification equivalence a decision shall be rendered. The decision referred to in paragraph 1 of the present Article shall be final in administrative procedure.
Foreign qualification shall be equalised with a corresponding Montenegrin qualification by means of Decision referred to in paragraph 1 of the present Article.  

Decision Making Period

Article 25

The Ministry shall decide on a request for qualification equivalence within the period of 30 days following the date of submitting the request for qualification equivalence.
The institution, i.e. a competent expert body shall decide on a request for an opinion on the acquired qualification within the period of 30 days following the date of submitting the request.
IV RECORDS AND CONTROL
Records
Article 26
The Ministry, i.e. the institution referred to in Article 11 paragraph 3 hereof shall keep records of the rendered decisions and shall hold documents concerning the procedure of credential recognition, and/or qualification equivalence.
The content and method of record keeping referred to in paragraph 1 of the present Article shall be prescribed by the Ministry.
Control
Article 27

Control over implementation of provisions of the present Law with reference to the credential recognition for the purpose of continuing higher education shall be conducted by the Ministry, in compliance with Law. 
V. Transitional and Final Provisions
Recognition of Obtained Education 
Article 28
Educational credentials issued in the former SFRY republics shall not be subject to the recognition procedure in line with provisions of the present Law, provided that they were obtained by the day of international recognition of the respective republics. 
Educational credentials obtained in the Republic of Serbia until 25 January 2008 shall not be subject to the credential recognition procedure in compliance with provisions of the present Law.
Initiated Procedure of Credential Recognition

Article 29

The procedure of credential recognition initiated before the present Law has entered into force shall be completed in compliance with regulations according to which it was initiated.
Secondary Regulations

Article 30

Regulations concerned with implementation of the present Law shall be passed within six months from the day of entry into force of this Law. 
Regulations valid until the present Law has entered into force shall apply until regulations referred to in paragraph 1 of the present Article are passed, unless they are contrary to this Law.
Termination of Validity
Article 31

The Law on Recognition and Assessment of Educational Credentials (Official Gazette of Montenegro, no. 4/08) shall be repealed with effect from the date of entry into force of the present Law.
Entry into Force
Article 32

The present Law shall enter into force on the eighth day following that of its publication in the Official Gazette of Montenegro.
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Podgorica, 17 November 2011

24th Parliament of Montenegro
Chairman,
Ranko Krivokapić, m.p.
